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FAA under §§ 93.26(a) or 93.31 for reas-
signment shall be assigned by a Pre-
ferred Lottery. 

(c) Any Arrival Authorization avail-
able as the result of an increase in the 
hourly limits under § 93.23(a) of this 
part from 88 Arrival Authorizations to 
89 or 90 shall be assigned by Preferred 
Lottery. 

(d) Any Arrival Authorizations avail-
able as the result of an increase above 
90 in the hourly limits specified in 
§ 93.23(a) of this subpart shall be as-
signed by lottery that is open to all 
U.S. and Canadian air carriers eligible 
to participate. 

(e) The FAA will publish a notice in 
the FEDERAL REGISTER announcing the 
lottery dates and any special proce-
dures for the lotteries. 

(f) Any U.S. or Canadian air carrier 
seeking to participate in any lottery 
must notify the FAA in writing, and 
such notification must be received by 
the FAA 15 days prior to the lottery 
date. The U.S. or Canadian air carrier 
must specify if it is requesting to par-
ticipate in a lottery as a New Entrant 
or Limited Incumbent. The U.S. or Ca-
nadian air carrier must also disclose in 
its notification whether it has Common 
Ownership with any other Carrier and, 
if so, identify such Carrier. 

(g) A random lottery shall be held to 
determine the order in which partici-
pating Carriers shall select an Arrival 
Authorization. 

(h) In any Preferred Lottery, each 
New Entrant and Limited Incumbent 
will have the opportunity to select Ar-
rival Authorizations, if available as 
provided in paragraph (i) of this sec-
tion, until it holds a total of eight Ar-
rival Authorizations. Arrival Author-
izations remaining after all New En-
trants and Limited Incumbents have 
been accommodated may be assigned 
to any other Carrier participating in 
the lottery. Arrival Authorizations re-
maining after all New Entrants and 
Limited Incumbents have been accom-
modated may be assigned to any U.S. 
or Canadian air carrier participating in 
the lottery for a minimum of 12 
months, and then until the next lot-
tery, when such Arrival Authorizations 
would again be available on a preferred 
basis to New Entrants and Limited In-
cumbents. 

(i) At the lottery, each Carrier must 
make its selection within 5 minutes 
after being called or it shall lose its 
turn. If Arrival Authorizations still re-
main after each Carrier has had an op-
portunity to select Arrival Authoriza-
tions, the assignment sequence will be 
repeated in the same order. A Carrier 
may select one Arrival Authorization 
during each sequence, except that New 
Entrants may select two Arrival Au-
thorizations, if available, in the first 
sequence of a Preferred Lottery. 

(j) If there are available Arrival Au-
thorizations for a temporary period, for 
example, Arrival Authorizations pend-
ing assignment in a lottery or inter-
national arrivals that are temporarily 
returned, the FAA may assign these 
Authorizations on a non-permanent, 
first-come, first-served basis. 

§ 93.31 Minimum usage requirement. 
(a) Except as provided in § 93.29 and 

paragraphs (b) and (c) of this section, 
any Arrival Authorizations not used at 
least 80 percent of the time over a two- 
month period shall be withdrawn by 
the FAA. 

(b) Paragraph (a) of this section does 
not apply to Arrival Authorizations ob-
tained under § 93.30 or bought under 
§ 93.27 during the first 90 days after as-
signment. 

(c) Paragraph (a) of this section does 
not apply to Arrival Authorizations of 
U.S. or Canadian air carrier forced by a 
strike to cease operations using those 
Arrival Authorizations. 

(d) Every U.S. and Canadian air car-
rier holding Arrival Authorizations 
shall forward in writing to the FAA 
Slot Administration Office in a format 
specified by the FAA a list of all Ar-
rival Authorizations held by the Car-
rier along with a listing of the Arrival 
Authorizations actually operated for 
each day of the 2-month reporting pe-
riod within 14 days after the last day of 
the 2-month reporting period beginning 
January 1 and every 2 months there-
after. The report shall identify for each 
assigned Arrival Authorization the 
withdrawal priority number and half- 
hour period, the flight number, 3-letter 
identifier of the operating Carrier used 
for air traffic control communications, 
scheduled time of operation, origin air-
port, and whether a scheduled arrival 
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was actually operated by the Carrier 
on a specified day. The report shall 
identify any Common Ownership or 
control of, by, or with any other car-
rier. A senior official of the Carrier 
shall sign the report. 

(e) The Administrator may waive the 
requirements of paragraph (a) of this 
section in the event of a highly un-
usual and unpredictable condition 
which is beyond the control of the Car-
rier and which exists for a period of 5 
consecutive days or more. Examples of 
conditions that could justify waiver 
under this paragraph are weather con-
ditions that result in the restricted op-
eration of an airport for an extended 
period of time or the grounding of any 
aircraft type. 

(f) The FAA will treat as used any 
Arrival Authorization held by a carrier 
on Thanksgiving Day, the Friday fol-
lowing Thanksgiving Day, and the pe-
riod from December 24 through the 
first Sunday in January. 

§ 93.32 Administrative provisions. 

(a) The FAA will assign, by random 
lottery, withdrawal priority numbers 
for the recall priority of Arrival Au-
thorizations at O’Hare. The lowest 
numbered Arrival Authorization will 
be the last withdrawn. Newly created 
Arrival Authorizations will be assigned 
a priority withdrawal number and that 
number will be higher than any other 
Arrival Authorization withdrawal 
number previously assigned. Each Ar-
rival Authorization will be assigned a 
designation consisting of the applica-
ble withdrawal priority number, and 
the 30-minute time period for the Ar-
rival Authorization. The designation 
will also indicate, as appropriate, if the 
Arrival Authorization is daily or for 
certain days of the week only; and is a 
summer or winter Arrival Authoriza-
tion. 

(b) All transactions regarding Arrival 
Authorizations under this subpart 
must be in a written or electronic for-
mat approved by the FAA. 

§ 93.33 [Reserved] 

Subpart C—LaGuardia Airport 
Traffic Rules 

SOURCE: Doc. No. FAA–2006–25709, 73 FR 
60598, Oct. 10, 2008, unless otherwise noted. 

§ 93.35 Applicability. 
(a) This subpart prescribes the air 

traffic rules for the arrival and depar-
ture of aircraft used for scheduled and 
unscheduled service, other than heli-
copters, at LaGuardia Airport 
(LaGuardia). 

(b) This subpart also prescribes pro-
cedures for the assignment, transfer, 
sublease and withdrawal of Slots issued 
by the FAA for scheduled operations at 
LaGuardia. 

(c) The provisions of this subpart 
apply to LaGuardia during the hours of 
6:00 a.m. through 9:59 p.m., Eastern 
Time, Monday through Friday and 
from 12 noon through 9:59 p.m., Eastern 
Time, Sunday. No person shall operate 
any scheduled arrival or departure into 
or out of LaGuardia during such hours 
without first obtaining a slot in ac-
cordance with this subpart. No person 
shall conduct an unscheduled operation 
to or from LaGuardia during such 
hours without first obtaining a res-
ervation. 

(d) Carriers that have common own-
ership shall be considered a single air 
carrier for purposes of this rule. 

(e) The slots assigned under this sub-
part terminate at 10:00 p.m. on March 
9, 2019. 

§ 93.36 Definitions. 
For purposes of this subpart, the fol-

lowing definitions apply: 
Airport Reservation Office (ARO) is an 

operational unit of the FAA’s David J. 
Hurley Air Traffic Control System 
Command Center. It is responsible for 
the administration of reservations for 
unscheduled operations at LaGuardia. 

Base of operations are those common 
slots held by a carrier at LaGuardia on 
December 9, 2008, that do not exceed 20 
operations per day and all slots guar-
anteed under The Air Transport Agree-
ment between the Government of the 
United States of America and the Gov-
ernment of Canada. 
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